usable for nefarious purposes or as threats or
potential threats to life, limb and property.

B. This section is not intended to forbid or
restrict the sale, possession or use of true and
actual toy pistols, guns, revolvers or other
weapons, provided that the same are not
substantial duplicates of actual pistols, guns,
revolvers or weapons in appearance.

C. It shall be unlawful for any person to
possess or use or attempt to use any imitation,
toy or inoperable pistol, revolver, gun, firearm or
any other weapon which substantially duplicates
an actual pistol, revolver, gun, firearm or other
weapon unless said imitation, toy or inoperable

item or instrument shall be colored in colors
other than blue, black, grays, silver or aluminum,
and further provided, if resembling a gun or
other firearm, that the barrel of said item shall be
closed with the same material of which the item
itself is made for a distance of not less than one-
half (1/2) inch from the front end of the barrel of
said item.

D. The provisions of Subsection C shall not
apply to possession or display of such an
instrument by a licensed manufacturer or dealer
of the same, used solely in connection with his
or her business. Further, any said instrumentali-
ties used in theatrical productions licensed in

advance by the City of Yonkers shall also be
exempted when possessed, displayed and used
in connection with said licensed theatrical
productions.

E. Any violation of this section shall constitute
a Class | offense.

74-8. Penalties for offenses. Except as
otherwise provided, any violation of this chapter
shall constitute a Class Il offense.

[Code of the City of Yonkers current as of
May 14, 2000]

NORTH CAROLINA
N.C. GEN. STAT.

Chapter 14. Criminal Law
Article 23. Trespasses to Personal Property

14-160.1 Alteration, destruction or removal
of permanent identification marks from
personal property.

(a) It shall be unlawful for any person to alter,
deface, destroy or remove the permanent serial
number, manufacturer's identification plate or
other permanent, distinguishing number or iden-
tification mark from any item of personal prop-
erty with the intent thereby to conceal or misrep-
resent the identity of said item.

(b) It shall be unlawful for any person know-
ingly to sell, buy or be in possession of any item
of personal property, not his own, on which the
permanent serial number, manufacturer's identi-
fication plate or other permanent, distinguishing
number or identification mark has been altered,
defaced, destroyed or removed for the purpose
of concealing or misrepresenting the identity of
said item.

(c) A violation of any of the provisions of this
section shall be a Class 1 misdemeanor.

(d) This section shall not in any way affect the
provisions of G.S. 20- 108, 20-109(a) or 20-
109(b).

Article 35. Offenses against the Public Peace

14-269. Carrying concealed weapons.

(a) It shall be unlawful for any person willfully
and intentionally to carry concealed about his
person any bowie knife, dirk, dagger, slung shot,
loaded cane, metallic knuckles, razor, shurikin,
stun gun, or other deadly weapon of like kind,
except when the person is on the person's own
premises.

(a1) It shall be unlawful for any person willfully
and intentionally to carry concealed about his
person any pistol or gun except in the following
circumstances:

(1) The person is on the person's own
premises.

(2) The deadly weapon is a handgun, and the
person has a concealed handgun permit issued
in accordance with Article 54B of this Chapter.

(b) This prohibition shall not apply to the
following persons:

(1) Officers and enlisted personnel of the
armed forces of the United States when in dis-
charge of their official duties as such and acting
under orders requiring them to carry arms and
weapons;

(2) Civil and law enforcement officers of the
United States while in the discharge of their
official duties;
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(3) Officers and soldiers of the militia and the
national guard when called into actual service;

(4) Officers of the State, or of any county, city,
or town, charged with the execution of the laws
of the State, when acting in the discharge of
their official duties;

(5) Sworn law-enforcement officers, when off-
duty, if:

a. Written regulations authorizing the carrying
of concealed weapons have been filed with the
clerk of superior court in the county where the
law-enforcement unit is located by the sheriff or
chief of police or other superior officer in charge;
and

b. Such regulations specifically prohibit the
carrying of concealed weapons while the officer
is consuming or under the influence of alcoholic
beverages.

(b1) It is a defense to a prosecution under this
section that:

(1) The weapon was not a firearm;

(2) The defendant was engaged in, or on the
way to or from, an activity in which he legiti-
mately used the weapon;

(3) The defendant possessed the weapon for
that legitimate use; and

(4) The defendant did not use or attempt to
use the weapon for an illegal purpose.

The burden of proving this defense is on the
defendant.

(c) Any person violating the provisions of sub-
section (a) of this section shall be guilty of a
Class 2 misdemeanor. Any person violating the
provisions of subsection (a1) of this section shall
be guilty of a Class 2 misdemeanor for the first
offense. A second or subsequent offense is
punishable as a Class | felony. ...

4-269.2. Weapons on campus or other
educational property.

(a) The following definitions apply to this
section:

(1) Educational property. Any school build-
ing or bus, school campus, grounds, recreational
area, athletic field, or other property owned,
used, or operated by any board of education or
school board of trustees, or directors for the
administration of any school.

(1a) Employee. A person employed by a local
board of education or school whether the person
is an adult or a minor.

(1b) School. A public or private school, com-
munity college, college, or university.

(2) Student. A person enrolled in a school or
a person who has been suspended or expelled
within the last five years from a school, whether
the person is an adult or a minor.

(3) Switchblade knife. A knife containing a
blade that opens automatically by the release of
a spring or a similar contrivance.

(4) Weapon. Any device enumerated in sub-
section (b), (b1), or (d) of this section.

(b) It shall be a Class | felony for any person
to possess or carry, whether openly or conceal-
ed, any gun, rifle, pistol, or other firearm of any
kind on educational property or to a curricular or
extracurricular activity sponsored by a school.
However, this subsection does not apply to a BB
gun, stun gun, air rifle, or air pistol.

(b1) It shall be a Class G felony for any per-
son to possess or carry, whether openly or con-
cealed, any dynamite cartridge, bomb, grenade,
mine, or powerful explosive as defined in G.S.
14-284.1, on educational property or to a cur-
ricular or extracurricular activity sponsored by a
school. This subsection shall not apply to fire-
works.

(c) It shall be a Class | felony for any person
to cause, encourage, or aid a minor who is less
than 18 years old to possess or carry, whether
openly or concealed, any gun, rifle, pistol, or
other firearm of any kind on educational prop-
erty. However, this subsection does not apply to
a BB gun, stun gun, air rifle, or air pistol.

(c1) It shall be a Class G felony for any per-
son to cause, encourage, or aid a minor who is
less than 18 years old to possess or carry,
whether openly or concealed, any dynamite cart-
ridge, bomb, grenade, mine, or powerful explo-
sive as defined in G.S. 14-284.1 on educational
property. This subsection shall not apply to fire-
works.

(d) It shall be a Class 1 misdemeanor for any
person to possess or carry, whether openly or
concealed, any BB gun, stun gun, air rifle, air
pistol, bowie knife, dirk, dagger, slungshot, lead-
ed cane, switchblade knife, blackjack, metallic
knuckles, razors and razor blades (except solely
for personal shaving), firework, or any sharp-
pointed or edged instrument except instructional
supplies, unaltered nail files and clips and tools
used solely for preparation of food, instruction,
and maintenance, on educational property.

(e) It shall be a Class 1 misdemeanor for any
person to cause, encourage, or aid a minor who
is less than 18 years old to possess or carry,
whether openly or concealed, any BB gun, stun
gun, air rifle, air pistol, bowie knife, dirk, dagger,
slungshot, leaded cane, switchblade knife,
blackjack, metallic knuckles, razors and razor
blades (except solely for personal shaving), fire-
work, or any sharp-pointed or edged instrument
except instructional supplies, unaltered nail files
and clips and tools used solely for preparation of
food, instruction, and maintenance, on educa-
tional property.

(f) Notwithstanding subsection (b) of this sec-
tion it shall be a Class 1 misdemeanor rather
than a Class | felony for any person to possess
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or carry, whether openly or concealed, any gun,
rifle, pistol, or other firearm of any kind, on edu-
cational property or to a curricular or extra-
curricular activity sponsored by a school if:

(1) The person is not a student attending
school on the educational property or an em-
ployee employed by the school working on the
educational property; and

(1a) The person is not a student attending a
curricular or extracurricular activity sponsored by
the school at which the student is enrolled or an
employee attending a curricular or extracur-
ricular activity sponsored by the school at which
the employee is employed; and

(2) [repealed]

(3) The firearm is not loaded, is in a motor
vehicle, and is in a locked container or a locked
firearm rack.

(4) [repealed]

(g) This section shall not apply to:

(1) A weapon used solely for educational or
school-sanctioned ceremonial purposes, or used
in a school-approved program conducted under
the supervision of an adult whose supervision
has been approved by the school authority;

(1a) A person exempted by the provisions of
G.S. 14-269(b);

(2) Firefighters, emergency service personnel,
North Carolina Forest Service personnel, and
any private police employed by an educational
institution, when acting in the discharge of their
official duties; or

(3) Home schools as defined in G.S. 115C-
563(a).

(h) No person shall be guilty of a criminal
violation of this section so long as both of the
following apply:

(1) The person comes into possession of a
weapon by taking or receiving the weapon from
another person or by finding the weapon.

(2) The person delivers the weapon, directly
or indirectly, as soon as practical to law enforce-
ment authorities.

14-269.3. Carrying weapons into assem-
blies and establishments where alcoholic
beverages are sold and consumed.

(a) It shall be unlawful for any person to carry
any gun, rifle, or pistol into any assembly where
a fee has been charged for admission thereto, or
into any establishment in which alcoholic bever-
ages are sold and consumed. Any person violat-
ing the provisions of this section shall be guilty
of a Class 1 misdemeanor.

(b) This section shall not apply to the follow-
ing:

(1) A person exempted from the provisions of
G.S. 14-269;

(2) The owner or lessee of the premises or
business establishment;

(3) A person participating in the event, if he is
carrying a gun, rifle, or pistol with the permission
of the owner, lessee, or person or organization
sponsoring the event; and

(4) A person registered or hired as a security
guard by the owner, lessee, or person or organ-
ization sponsoring the event.

14-269.4. Weapons on State property and
in courthouses. It shall be unlawful for any per-
son to possess, or carry, whether openly or
concealed, any deadly weapon, not used solely
for instructional or officially sanctioned ceremon-
ial purposes in the State Capitol Building, the
Executive Mansion, the Western Residence of
the Governor, or on the grounds of any of these
buildings, and in any building housing any court
of the General Court of Justice. If a court is
housed in a building containing nonpublic uses
in addition to the court, then this prohibition shall
apply only to that portion of the building used for
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court purposes while the building is being used
for court purposes.

This section shall not apply to:

(1) [repealed]

(1a) A person exempted by the provisions of
G.S. 14 269(b),

(2) through (4) [repealed]

(4a) Any person in a building housing a court
of the General Court of Justice in possession of
a weapon for evidentiary purposes, to deliver it
to a law-enforcement agency, or for purposes of
registration,

(5) State-owned rest areas, rest stops along
the highways, and State-owned hunting and
fishing reservations.

Any person violating the provisions of this
section shall be guilty of a Class 1 misde-
meanor.

14-269.7 Prohibitions on handguns for
minors.

(a) Any minor who possesses or carries a
handgun is guilty of a Class 2 misdemeanor.

(b) This section does not apply:

(1) To officers and enlisted personnel of the
armed forces of the United States when in
discharge of their official duties or acting under
orders requiring them to carry handguns.

(2) To a minor who possesses a handgun for
educational or recreational purposes while the
minor is supervised by an adult who is present.

(3) To an emancipated minor who possesses
such handgun inside his or her residence.

(4) To a minor who possesses a handgun
while hunting or trapping outside the limits of an
incorporated municipality if he has on his person
written permission from a parent, guardian, or
other person standing in loco parentis.

(c) The following definitions apply in this
section:

(1) Handgun. A firearm that has a short
stock and is designed to be fired by the use of a
single hand, or any combination of parts from
which such a firearm can be assembled.

(2) Minor. Any person under 18 years of age.

14-269.8. Purchase of firearms by person
subject to domestic violence order
prohibited.

(a) It is unlawful for any person to purchase or
attempt to purchase any gun, rifle, pistol, or
other firearm while there remains in force and
effect a domestic violence order issued pursuant
to Chapter 50B of the General Statutes, prohibit-
ing the person from purchasing a firearm.

(b) Any person violating the provisions of this
section shall be guilty of a Class H felony.

14-277.2. Weapons at parades,
prohibited.

(a) It shall be unlawful for any person partici-
pating in, affiliated with, or present as a spectat-
or at any parade, funeral procession, picket line,
or demonstration upon any private health care
facility or upon any public place owned or under
the control of the State or any of its political
subdivisions to willfully or intentionally possess
or have immediate access to any dangerous
weapon. Violation of this subsection shall be a
Class 1 misdemeanor. It shall be presumed that
any rifle or gun carried on a rack in a pickup
truck at a holiday parade or in a funeral
procession does not violate the terms of this act.

(b) For the purposes of this section the term
"dangerous weapon" shall include those
weapons specified in G.S. 14-269, 14- 269.2,
14-284.1, or 14-288.8 or any other object cap-
able of inflicting serious bodily injury or death
when used as a weapon.

(c) The provisions of this section shall not ap-
ply to a person exempted by the provisions of
G.S. 14-269(b) or to persons authorized by

etc.,
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State or federal law to carry dangerous weapons
in the performance of their duties or to any per-
son who obtains a permit to carry a dangerous
weapon at a parade, funeral procession, picket
line, or demonstration from the sheriff or police
chief, whichever is appropriate, of the locality
where such parade, funeral procession, picket
line, or demonstration is to take place.

Article 36. Offenses Against the Public
Safety.

14-284. Keeping for sale or selling
explosives without a license. If any dealer or
other person shall sell or keep for sale any dyna-
mite cartridges, bombs or other combustibles of
a like kind, without first having obtained from the
board of commissioners of the county where
such person or dealer resides a license for that
purpose, he shall be guilty of a Class 1 misde-
meanor.

14-284.1. Regulation of sale of explosives;
reports; storage.

(a) No person shall sell or deliver any dyna-
mite or other powerful explosives as herein-after
defined without being satisfied as to the identity
of the purchaser or the one to receive such ex-
plosives and then only upon the written applica-
tion signed by the person or agent of the person
purchasing or receiving such explosive, which
application must contain a statement of the
purpose for which such explosive is to be used.

(b) All persons delivering or selling such ex-
plosives shall keep a complete record of all
sales or deliveries made, including the amounts
sold and delivered, the names of the purchasers
or the one to whom the deliveries were made,
the dates of all such sales or such deliveries and
the use to be made of such explosive, and shall
preserve such record and make the same avail-
able to any law-enforcement officer during busi-
ness hours for a period of 12 months thereafter.

(c) All persons having dynamite or other pow-
erful explosives in their possession or under
their control shall at all times keep such explo-
sives in a safe and secure manner, and when
such explosives are not in the course of being
used they shall be stored and protected against
theft or other unauthorized possession.

(d) As used in this section, the term "power-
ful explosives" includes, but shall not be limited
to, nitroglycerin, trinitrotoluene, and blasting
caps, detonators and fuses for the explosion
thereof. ...

Article 36A. Riots and Civil Disorders

14-288.1. Definitions. Unless the context
clearly requires otherwise, the definitions in this
section apply throughout this Article: ...

(2) "Dangerous weapon or substance:
Any deadly weapon, ammunition, explosive, in-
cendiary device, radioactive material or device,
as defined in G.S. 14-288.8(c)(5), or any instru-
ment or substance designed for a use that car-
ries a threat of serious bodily injury or destruc-
tion of property; or any instrument or substance
that is capable of being used to inflict serious
bodily injury, when the circumstances indicate a
probability that such instrument or substance will
be so used; or any part or ingredient in any
instrument or substance included above, when
the circumstances indicate a probability that
such part or ingredient will be so used.

(3) "Declared state of emergency": A state
of emergency found and proclaimed by the Gov-
ernor under the authority of G.S. 14- 288.15, by
any mayor or other municipal official or officials
under the authority of G.S. 14-288.12, by any



chairman of the board of commissioners of any
county or other county official or officials under
the authority of G.S. 14-288.13, by any chairman
of the board of county commissioners acting
under the authority of G.S. 14-288.14, by any
chief executive official or acting chief executive
official of any county or municipality acting under
the authority of any other applicable statute or
provision of the common law to preserve the
public peace in a state of emergency, or by any
executive official or military commanding officer
of the United States or the State of North Caro-
lina who becomes primarily responsible under
applicable law for the preservation of the public
peace within any part of North Carolina. ...

(9) "Riot": As defined in G.S. 14-288.2(a).

(10) "State of emergency": The condition
that exists whenever, during times of public cri-
sis, disaster, rioting, catastrophe, or similar pub-
lic emergency, public safety authorities are un-
able to maintain public order or afford adequate
protection for lives or property, or whenever the
occurrence of any such condition is imminent.

14-288.7. Transporting dangerous weapon
or substance during emergency; possessing
off premises; exceptions.

(a) Except as otherwise provided in this sec-
tion, it is unlawful for any person to transport or
possess off his own premises any dangerous
weapon or substance in any area:

(1) In which a declared state of emergency
exists; or

(2) Within the immediate vicinity of which a
riot is occurring.

(b) This section does not apply to persons
exempted from the provisions of G.S. 14-269
with respect to any activities lawfully engaged in
while carrying out their duties.

(c) Any person who violates any provision of
this section is guilty of a Class 1 misdemeanor.

14-288.8 Manufacture, nbly, pc
sion, storage, transportation, sale, pur-
chase, delivery, or acquisition of weapon of
mass death and destruction; exceptions.

(a) Except as otherwise provided in this sec-
tion, it is unlawful for any person to manufac-
ture, assemble, possess, store, transport, sell,
offer to sell, purchase, offer to purchase, deliver
or give to another, or acquire any weapon of
mass death and destruction.

(b) This section does not apply to:

(1) Persons exempted from the provisions of
G.S. 14-269 with respect to any activities law-
fully engaged in while carrying out their duties.

(2) Importers, manufacturers, dealers, and
collectors of firearms, ammunition, or destructive
devices validly licensed under the laws of the
United States or the State of North Carolina,
while lawfully engaged in activities authorized
under their licenses.

(3) Persons under contract with the United
States, the State of North Carolina, or any
agency of either government, with respect to any
activities lawfully engaged in under their
contracts.

(4) Inventors, designers, ordnance consul-
tants and researchers, chemists, physicists, and
other persons lawfully engaged in pursuits de-
signed to enlarge knowledge or to facilitate the
creation, development, or manufacture of wea-
pons of mass death and destruction intended for
use in a manner consistent with the laws of the
United States and the State of North Carolina.

(c) The term "weapon of mass death and
destruction” includes:

(1) Any explosive, incendiary, poison gas or
radioactive material:

a. Bomb; or

b. Grenade; or
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c. Rocket having a propellant charge of more
than four ounces; or

d. Missile having an explosive or incendiary
charge of more than one- quarter ounce; or

e. Mine; or

f. Device similar to any of the devices
described above; or

(2) Any type of weapon (other than a shotgun
or a shotgun shell of a type particularly suitable
for sporting purposes) which will, or which may
be readily converted to, expel a projectile by the
action of an explosive or other propellant, and
which has any barrel with a bore of more than
one- half inch in diameter; or

(3) Any firearm capable of fully automatic fire,
any shotgun with a barrel or barrels of less than
18 inches in length or an overall length of less
than 26 inches, any rifle with a barrel or barrels
of less than 16 inches in length or an overall
length of less than 26 inches, any muffler or
silencer for any firearm, whether or not such fire-
arm is included within this definition. For the pur-
poses of this section, rifle is defined as a wea-
pon designed or redesigned, made or remade,
and intended to be fired from the shoulder.

(4) Any combination of parts either designed
or intended for use in converting any device into
any weapon described above and from which a
weapon of mass death and destruction may
readily be assembled;

(5) Radioactive material, which means any
solid, liquid or gas which emits or may emit ion-
izing radiation spontaneously or which becomes
capable of producing radiation or nuclear parti-
cles when controls or triggering mechanisms of
any associated device are operable.

The term "weapon of mass death and de-
struction" does not include any device which is
neither designed nor redesigned for use as a
weapon; any device, although originally design-
ed for use as a weapon, which is redesigned for
use as a signaling, pyrotechnic, line-throwing,
safety, or similar device; surplus ordnance sold,
loaned, or given by the Secretary of the Army
pursuant to the provisions of section 4684(2),
4685, or 4686 of Title 10 of the United States
Code; or any other device which the Secretary
of the Treasury finds is not likely to be used as a
weapon, is an antique, or is a rifle which the
owner intends to use solely for sporting pur-
poses, in accordance with Chapter 44 of Title 18
of the United States Code.

(d) Any person who violates any provision of
this section is guilty of a Class F felony.

Article 39. Protection of Minors

14-315 Selling or giving weapons to
minors.

(a) Sale of Weapons Other Than Hand-
guns. If a person sells, offers for sale, gives, or
in any way transfers to a minor any pistol cart-
ridge, brass knucks, bowie knife, dirk, shurikin,
leaded cane, or slungshot, the person is guilty of
a Class 1 misdemeanor and, in addition, shall
forfeit the proceeds of any sale made in violation
of this section.

(a1) Sale of Handguns. If a person sells, of-
fers for sale, gives, or in any way transfers to a
minor any handgun as defined in G.S. 14-269.7,
the person is guilty of a Class H felony and, in
addition, shall forfeit the proceeds of any sale
made in violation of this section. This section
does not apply in any of the following circum-
stances:

(1) The handgun is lent to a minor for tempo-
rary use if the minor's possession of the hand-

gun is lawful under G.S. 14-269.7 and G.S. 14-
316 and is not otherwise unlawful.

(2) The handgun is transferred to an adult
custodian pursuant to Chapter 33A of the Gen-
eral Statutes, and the minor does not take pos-
session of the handgun except that the adult
custodian may allow the minor temporary pos-
session of the handgun in circumstances in
which the minor's possession of the handgun is
lawful under G.S. 14-269.7 and G.S. 14-316 and
is not otherwise unlawful.

(3) The handgun is a devise or legacy and is
distributed to a parent or guardian under G.S.
28A-22-7, and the minor does not take posses-
sion of the handgun except that the parent or
guardian may allow the minor temporary pos-
session of the handgun in circumstances in
which the minor's possession of the handgun is
lawful under G.S. 14-269.7 and G.S. 14- 316
and is not otherwise unlawful.

(b) [repealed]

(b1) Defense. It shall be a defense to a
violation of this section if all of the following
conditions are met:

(1) The person shows that the minor pro-
duced an apparently valid permit to receive the
weapon, if such a permit would be required
under G.S. 14- 402 or G.S. 14-409.1 for transfer
of the weapon to an adult.

(2) The person reasonably believed that the
minor was not a minor.

(3) The person either:

a. Shows that the minor produced a drivers li-
cense, a special identification card issued under
G.S. 20-37.7, a military identification card, or a
passport, showing the minor's age to be at least
the required age for purchase and bearing a
physical description of the person named on the
card reasonably describing the minor; or

b. Produces evidence of other facts that rea-
sonably indicated at the time of sale that the
minor was at least the required age.

14-315.1. Storage of firearms to protect
minors.

(a) Any person who resides in the same
premises as a minor, owns or possesses a fire-
arm, and stores or leaves the firearm (i) in a
condition that the firearm can be discharged and
(i) in a manner that the person knew or should
have known that an unsupervised minor would
be able to gain access to the firearm, is guilty of
a Class 1 misdemeanor if a minor gains access
to the firearm without the lawful permission of
the minor's parents or a person having charge of
the minor and the minor:

(1) Possesses it in violation of G.S. 14-
269.2(b);

(2) Exhibits it in a public place in a careless,
angry, or threatening manner;

(3) Causes personal injury or death with it not
in self defense; or

(4) Uses it in the commission of a crime.

(b) Nothing in this section shall prohibit a per-
son from carrying a firearm on his or her body,
or placed in such close proximity that it can be
used as easily and quickly as if carried on the
body.

(c) This section shall not apply if the minor
obtained the firearm as a result of an unlawful
entry by any person.

(d) "Minor" as used in this section means a
person under 18 years of age who is not
emancipated.

14-315.2. Warning upon sale or transfer of
firearm to protect minor.

(a) Upon the retail commercial sale or transfer
of any firearm, the seller or transferor shall deliv-
er a written copy of G.S. 14-315.1 to the pur-
chaser or transferee.
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(b) Any retail or wholesale store, shop, or
sales outlet that sells firearms shall conspic-
uously post at each purchase counter the fol-
lowing warning in block letters not less than one
inch in height the phrase: "IT IS UNLAW-FUL
TO STORE OR LEAVE A FIREARM THAT CAN
BE DISCHARGED IN A MANNER THAT A
REASONABLE PERSON SHOULD KNOW IS
ACCESSIBLE TO A MINOR."

(c) A violation of subsection (a) or (b) of this
section is a Class 1 misdemeanor.

14-316 Permitting young children to use
dangerous firearms.

(a) It shall be unlawful for any parent, guard-
ian, or person standing in loco parentis, to know-
ingly permit his child under the age of 12 years
to have the possession, custody or use in any
manner whatever, any gun, pistol or other dan-
gerous firearm, whether such weapon be loaded
or unloaded, except when such child is under
the supervision of the parent, guardian or person
standing in loco parentis. It shall be unlawful for
any other person to knowingly furnish such child
any weapon enumerated herein. Any person vio-
lating the provisions of this section shall be guilty
of a Class 2 misdemeanor.

(b) Air rifles, air pistols, and BB guns shall not
be deemed "dangerous firearms" within the
meaning of subsection (a) of this section except
in the following counties: Anson, Caldwell, Cas-
well, Chowan, Cleveland, Cumberland, Durham,
Forsyth, Gaston, Harnett, Haywood, Mecklen-
burg, Stanly, Stokes, Surry, Union, Vance.

Article 52A. Sale of Weapons in Certain
Counties

14-402 Sale of certain weapons without
permit forbidden.

(a) It shall be unlawful for any person, firm, or
corporation in this State to sell, give away, or
transfer, or to purchase or receive, at any place
within this State from any other place within or
without the State any pistol or crossbow unless
a license or permit therefor has first been
obtained by the purchaser or receiver from the
sheriff of the county in which that purchaser or
receiver resides. It shall be unlawful for any per-
son or persons to receive from any postmaster,
postal clerk, employee in the parcel post depart-
ment, rural mail carrier, express agent or em-
ployee, railroad agent or employee within the
State of North Carolina any pistol or crossbow
without having in his or their possession and
without exhibiting at the time of the delivery of
the same and to the person delivering the same
the permit from the sheriff as provided in G.S.
14-403. Any person violating the provisions of
this section shall be guilty of a Class 2 misde-
meanor.

(b) This section does not apply to an antique
firearm or an historic edged weapon.

(c) The following definitions apply in this
section:

(1) Antique firearm. Defined in G.S. 14-
409.11.

(2) Bolt. A projectile made to be discharged
from a crossbow. The bolt differs from an arrow
in that the bolt is heavier and shorter than an
arrow.

(3) Crossbow. A mechanical device consist-
ing of, but not limited to, strings, cables, and
prods transversely mounted on either a shoulder
or hand-held stock. This devise [device] is
mechanically held at full or partial draw and re-
leased by a trigger or similar mechanism which
is incorporated into a stock or handle. When
operated, the crossbow discharges a projectile
known as a bolt.
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(4) Historic edged weapon. Defined in G.S.
14-409.12.

14-403 Permit issued by sheriff; form of
permit; expiration of permit. The sheriffs of
any and all counties of this State shall issue to
any person, firm, or corporation in any county a
license or permit to purchase or receive any
weapon mentioned in this Article from any per-
son, firm, or corporation offering to sell or dis-
pose of the weapon. The license or permit shall
expire five years from the date of issuance. The
license or permit shall be in the following form:
North Carolina, County.

I, , Sheriff of said County, do hereby
certify that | have conducted a criminal back-
ground check of the applicant,
whose place of residenceis ____in.___ (or)in
Township, County, North Carolina,
and have received no information to indicate that
it would be a violation of State or federal law for
the applicant to purchase, transfer, receive, or
possess a handgun. The applicant has further
satisfied me as to his, her (or) their good moral
character. Therefore, a license or permit is
issued to to purchase one pistol from
any person, firm or corporation authorized to
dispose of the same.

This license or permit expires five years from

its date of issuance.

This day of ,
Sheriff.
14-404 Issuance or refusal of permit;

appeal from refusal; grounds for refusal;
sheriff's fee.

(a) Upon application, the sheriff shall issue
the license or permit to a resident of that county
unless the purpose of the permit is for collecting,
in which case a sheriff can issue a permit to a
nonresident when the sheriff has done all of the
following:

(1) Verified by a criminal history background
investigation that it is not a violation of State or
federal law for the applicant to purchase, trans-
fer, receive, or possess a handgun. The sheriff
shall determine the criminal history of any appli-
cant by accessing computerized criminal history
records as maintained by the State Bureau of In-
vestigation and the Federal Bureau of Investi-
gation, by conducting a national criminal history
records check, and by conducting a criminal his-
tory check through the Administrative Office of
the Courts.

(2) Fully satisfied himself or herself by affidav-
its, oral evidence, or otherwise, as to the good
moral character of the applicant.

(3) Fully satisfied himself or herself that the
applicant desires the possession of the weapon
mentioned for (i) the protection of the home,
business, person, family or property, (ii) target
shooting, (iii) collecting, or (iv) hunting.

(b) If the sheriff is not fully satisfied, the sheriff
may, for good cause shown, decline to issue the
license or permit and shall provide to the appli-
cant within seven days of the refusal a written
statement of the reason(s) for the refusal. An ap-
peal from the refusal shall lie by way of petition
to the chief judge of the district court for the dis-
trict in which the application was filed. The deter-
mination by the court, on appeal, shall be upon
the facts, the law, and the reasonableness of the
sheriff's refusal, and shall be final.

(c) A permit may not be issued to the
following persons:

(1) One who is under an indictment or infor-
mation for or has been convicted in any state, or
in any court of the United States, of a felony
(other than an offense pertaining to antitrust vio-
lations, unfair trade practices, or restraints of
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trade). However, a person who has been con-
victed of a felony in a court of any state or in a
court of the United States and who is later par-
doned may obtain a permit, if the purchase or
receipt of a pistol or crossbow permitted in this
Article does not violate a condition of the par-
don.

(2) One who is a fugitive from justice.

(3) One who is an unlawful user of or addicted
to marijuana or any depressant, stimulant, or
narcotic drug (as defined in 21 U.S.C. section
802).

(4) One who has been adjudicated mentally
incompetent or has been committed to any
mental institution.

(5) One who is an alien illegally or unlawfully
in the United States.

(6) One who has been discharged from the
armed forces under dishonorable conditions.

(7) One who, having been a citizen of the
United States, has renounced his or her citizen-
ship.

(8) One who is subject to a court order that:

a. Was issued after a hearing of which the
person received actual notice, and at which the
person had an opportunity to participate;

b. Restrains the person from harassing, stalk-
ing, or threatening an intimate partner of the per-
son or child of the intimate partner of the person,
or engaging in other conduct that would place an
intimate partner in reasonable fear of bodily in-
jury to the partner or child; and

c. Includes a finding that the person repre-
sents a credible threat to the physical safety of
the intimate partner or child; or by its terms ex-
plicitly prohibits the use, attempted use, or
threatened use of physical force against the inti-
mate partner or child that would reasonably be
expected to cause bodily injury.

(d) Nothing in this Article shall apply to offi-
cers authorized by law to carry firearms if the of-
ficers identify themselves to the vendor or donor
as being officers authorized by law to carry fire-
arms and state that the purpose for the pur-
chase of the firearms is directly related to the
law officers' official duties.

(e) The sheriff shall charge for the sheriff's
services upon issuing the license or permit a fee
of five dollars ($5.00).

(f) Each applicant for a license or permit shall
be informed by the sheriff within 30 days of the
date of the application whether the license or
permit will be granted or denied and, if granted,
the license or permit shall be immediately issued
to the applicant.

14-405 Record of permits kept by sheriff.
The sheriff shall keep a book, to be provided by
the board of commissioners of each county, in
which he shall keep a record of all licenses or
permits issued under this article, including the
name, date, place of residence, age, former
place of residence, etc., of each such person,
firm, or corporation to whom or which a license
or permit is issued.

14-406 Dealer to keep record of sales.
Every dealer in pistols, and other weapons men-
tioned in this Article shall keep an accurate rec-
ord of all sales thereof, including the name,
place of residence, date of sale, etc., of each
person, firm, or corporation to whom or which
such sales are made, which record shall be
open to the inspection of any duly constituted
State, county or police officer, within this State.

14-407.1. Sale of blank cartridge pistols.
The provisions of G.S. 14-402 and 14-405 to 14-
407 shall apply to the sale of pistols suitable for
firing blank cartridges. The clerks of the superior
courts of all the counties of this State are
authorized and may in their discretion issue to



any person, firm or corporation, in any such
county, a license or permit to purchase or
receive any pistol suitable for firing blank
cartridges from any person, firm or corporation
offering to sell or dispose of the same, which
said permit shall be in substantially the following
form:

North Carolina, County.
I, , Clerk of the Superior Court of
said county, do hereby certify that

Street

whose place of residence is
in (or)in Township
in County, North Carolina, having

this day satisfied me that the possession of a
pistol suitable for firing blank cartridges will be
used only for lawful purposes, a permit is there-
fore given said to purchase said
pistol from any person, firm or corporation
authorized to dispose of the same, this

day of

Clerk of Superior Court

The clerk shall charge for his services, upon
issuing such permit, a fee of fifty cents (50¢).

14-408. Violation of § 14-406 a misdemean-
or. Any person, firm, or corporation violating any
of the provisions of G.S. 14-406 shall be guilty of
a Class 2 misdemeanor.

14-409 Machine guns and other like wea-
pons.

(a) As used in this section, "machine gun" or
"submachine gun"™ means any weapon which
shoots, is designed to shoot, or can be readily
restored to shoot, automatically more than one
shot, without manual reloading, by a single func-
tion of the trigger. The term shall also include
the frame or receiver of any such weapon, any
combination of parts designed and intended for
use in converting a weapon into a machine gun,
and any combination of parts from which a ma-
chine gun can be assembled if such parts are in
the possession or under the control of a person.

(b) It shall be unlawful for any person, firm or
corporation to manufacture, sell, give away, dis-
pose of, use or possess machine guns, sub-ma-
chine guns, or other like weapons as defined by
subsection (a) of this section: Provided, how-
ever, that this subsection shall not apply to the
following: Banks, merchants, and recognized
business establishments for use in their respec-
tive places of business, who shall first apply to
and receive from the sheriff of the county in
which said business is located, a permit to pos-
sess the said weapons for the purpose of de-
fending the said business; officers and soldiers
of the United States Army, when in dis-charge of
their official duties, officers and soldiers of the
militia when called into actual service, officers of
the State, or of any county, city or town, charged
with the execution of the laws of the State, when
acting in the discharge of their official duties; the
manufacture, use or possession of such wea-
pons for scientific or experimental purposes
when such manufacture, use or possession is
lawful under federal laws and the weapon is reg-
istered with a federal agency, and when a permit
to manufacture, use or possess the weapon is
issued by the sheriff of the county in which the
weapon is located. Provided, further, that any
bona fide resident of this State who now owns a
machine gun used in former wars, as a relic or
souvenir, may retain and keep same as his or
her property without violating the provisions of
this section upon his reporting said ownership to
the sheriff of the county in which said person
lives.

(c) Any person violating any of the provisions
of this section shall be guilty of a Class | felony.
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Article 53A. Other Firearms

14-409.10. Purchase of rifles and shotguns
out of State. It shall be lawful for citizens of this
State to purchase rifles and shotguns and am-
munition therefor in states contiguous to this
State.

14-409.11 "Antique firearm" defined. The
term "antique firearm" means any firearm man-
ufactured in or before 1898 (including any
matchlock, flintlock, percussion cap, or similar
early type of ignition system) or replica thereof,
whether actually manufactured before or after
the year 1898; and also any firearm using fixed
ammunition manufactured in or before 1898, for
which ammunition is no longer manufactured in
the United States and is not readily available in
the ordinary channels of commercial trade.

14-409.12 "Historic edged weapons"
defined. The term "historic edged weapon"
means any bayonet, trench knife, sword or dag-
ger manufactured during or prior to World War I
but in no event later than January 1, 1946.

Article 53B. Firearm Regulation

14-409.39. Definitions.
definitions apply in this Article:

(1) Dealer. Any person licensed as a dealer
pursuant to 18 U.S.C. § 921, et seq., or G.S.
105-80.

(2) Firearm. A handgun, shotgun, or rifle
which expels a projectilie by action of an
explosion.

(3) Handgun. A pistol, revolver, or other gun
that has a short stock and is designed to be held
and fired by the use of a single hand.

14-409.40. Statewide uniformity of local
regulation.

(a) It is declared by the General Assembly
that the regulation of firearms is properly an
issue of general, statewide concern, and that the
entire field of regulation of firearms is preempted
from regulation by local governments except as
provided by this section.

(b) Unless otherwise permitted by statute, no
county or municipality, by ordinance, resolution,
or other enactment, shall regulate in any manner
the possession, ownership, storage, transfer,
sale, purchase, licensing, or registration of fire-
arms, firearms ammunition, components of fire-
arms, dealers in firearms, or dealers in handgun
components or parts.

(c) Notwithstanding subsection (b) of this sec-
tion, a county or municipality, by zoning or other
ordinance, may regulate or prohibit the sale of
firearms at a location only if there is a lawful,
general, similar regulation or prohibition of com-
mercial activities at that location. Nothing in this
subsection shall restrict the right of a county or
municipality to adopt a general zoning plan that
prohibits any commercial activity within a fixed
distance of a school or other educational institu-
tion except with a special use permit issued for a
commercial activity found not to pose a danger
to the health, safety, or general welfare of per-
sons attending the school or educational institu-
tion within the fixed distance.

(d) No county or municipality, by zoning or
other ordinance, shall regulate in any manner
firearms shows with regulations more stringent
than those applying to shows of other types of
items.

(e) A county or municipality may regulate the
transport, carrying, or possession of firearms by
employees of the local unit of government in the
course of their employment with that local unit of
government.

The following

(f) Nothing contained in this section prohibits
municipalities or counties from application of
their authority under G.S. 153A-129, 160A-189,
14-269, 14-269.2, 14-269.3, 14- 269.4, 14-
277.2, 14-415.11, 14-415.23, including prohibit-
ing the possession of firearms in public-owned
buildings, on the grounds or parking areas of
those buildings, or in public parks or recreation
areas, except nothing in this subsection shall
prohibit a person from storing a firearm within a
motor vehicle while the vehicle is on these
grounds or areas. Nothing contained in this sec-
tion prohibits municipalities or counties from ex-
ercising powers provided by law in declared
states of emergency under Article 36A of this
Chapter.

Article 54. Sale, etc., of Pyrotechnics.

14-410. Manufacture, sale and use of pyro-
technics prohibited; exceptions; sale to per-
sons under the age of 16 prohibited.

(a) It shall be unlawful for any individual, firm,
partnership or corporation to manufacture, pur-
chase, sell, deal in, transport, possess, receive,
advertise, use or cause to be discharged any
pyrotechnics of any description whatsoever with-
in the State of North Carolina: provided, how-
ever, that it shall be permissible for pyrotechnics
to be exhibited, used or discharged at public ex-
hibitions, such as fairs, carnivals, shows of all
descriptions and public celebrations: provided,
further, that the use of said pyrotechnics in con-
nection with public exhibitions, such as fairs,
carnivals, shows of all descriptions and public
celebrations, shall be under supervision of ex-
perts who have previously secured written au-
thority from the board of county commissioners
of the county in which said pyrotechnics are to
be exhibited, used or discharged; provided, furt-
her, that such written authority from the board of
commissioners is not required for a public exhi-
bition authorized by The University of North Car-
olina or the University of North Carolina at Chap-
el Hill and conducted on lands or buildings in
Orange County owned by The University of
North Carolina or the University of North Caro-
lina at Chapel Hill; provided, further, that it shall
not be unlawful for a common carrier to receive,
transport, and deliver pyrotechnics in the regular
course of its business.

(b) Notwithstanding the provisions of G.S.
14-414, it shall be unlawful for any individual,
firm, partnership, or corporation to sell pyrotech-
nics as defined in G.S. 14-414 (2), (3), (4)c., (5),
or (6) to persons under the age of 16.

14-414. Pyrotechnics defined; exceptions.
For the proper construction of the provisions of
this Article, "pyrotechnics," as is herein used,
shall be deemed to be and include any and all
kinds of fireworks and explosives, which are
used for exhibitions or amusement purposes:
provided, however, that nothing herein contain-
ed shall prevent the manufacture, purchase,
sale, transportation, and use of explosives or
signaling flares used in the course of ordinary
business or industry, or shells or cartridges used
as ammunition in firearms. This Article shall not
apply to the sale, use, or possession of the
following:

(1) Explosive caps designed to be fired in toy
pistols, provided that the explosive mixture of
the explosive caps shall not exceed twenty-five
hundredths (.25) of a gram for each cap.

(2) Snake and glow worms composed of
pressed pellets of a pyrotechnic mixture that
produce a large, snake-like ash when burning.
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(3) Smoke devices consisting of a tube or
sphere containing a pyrotechnic mixture that
produces white or colored smoke.

(4) Trick noisemakers which produce a small
report designed to surprise the user and which
include:

a. A party popper, which is a small plastic or
paper item containing not in excess of 16 milli-
grams of explosive mixture. A string protruding
from the device is pulled to ignite the device, ex-
pelling paper streamers and producing a small
report.

b. A string popper, which is a small tube con-
taining not in excess of 16 milligrams of explo-
sive mixture with string protruding from both
ends. The strings are pulled to ignite the friction-
sensitive mixture, producing a small report.

c. A snapper or drop pop, which is a small,
paper-wrapped item containing no more than 16
milligrams of explosive mixture coated on small
bits of sand. When dropped, the device pro-
duces a small report.

(5) Wire sparklers consisting of wire or stick
coated with nonexplosive pyrotechnic mixture
that produces a shower of sparks upon ignition.
These items must not exceed 100 grams of
mixture per item.

(6) Other sparkling devices which emit show-
ers of sparks and sometimes a whistling or
crackling effect when burning, do not detonate
or explode, do not spin, are hand-held or ground
-based, cannot propel themselves through the
air, and contain not more than 75 grams of
chemical compound per tube, or not more than a
total of 200 grams if multiple tubes are used.

14-415. Violation made misdemeanor. Any
person violating any of the provisions of this
Article, except as otherwise specified in said
Article, shall be guilty of a Class 2 misdemeanor.

Article 54A. The Felony Firearms Act

14-415.1 Possession of firearms, etc., by
felon prohibited.

(a) It shall be unlawful for any person who has
been convicted of a felony to purchase, own,
possess, or have in his custody, care, or control
any handgun or other firearm with a barrel
length of less than 18 inches or an overall length
of less than 26 inches, or any weapon of mass
death and destruction as defined in G.S. 14-
288.8(c). Every person violating the provisions
of this section shall be punished as a Class G
felon. Nothing in this subsection would prohibit
the right of any person to have possession of a
firearm within his own home or on his lawful
place of business.

(b) Prior convictions which cause disentitle-
ment under this section shall only include:

(1) Felony convictions in North Carolina that
occur before, on, or after December 1, 1995;
and

(2) [repealed]

(3) Violations of criminal laws of other states
or of the United States that occur before, on, or
after December 1, 1995, and that are substan-
tially similar to the crimes covered in subdivision
(1) which are punishable where committed by
imprisonment for a term exceeding one year.
When a person is charged under this section,
records of prior convictions of any offense,
whether in the courts of this State, or in the
courts of any other state or of the United States,
shall be admissible in evidence for the purpose
of proving a violation of this section. The term
"conviction" is defined as a final judgment in any
case in which felony punishment, or imprison-
ment for a term exceeding one year, as the case
may be, is permissible, without regard to the
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plea entered or to the sentence imposed. A
judgment of a conviction of the defendant or a
plea of guilty by the defendant to such an of-
fense certified to a superior court of this State
from the custodian of records of any state or fed-
eral court shall be prima facie evidence of the
facts so certified.

(c) The indictment charging the defendant
under the terms of this section shall be separate
from any indictment charging him with other of-
fenses related to or giving rise to a charge under
this section. An indictment which charges the
person with violation of this section must set
forth the date that the prior offense was commit-
ted, the type of offense and the penalty therefor,
and the date that the defendant was convicted
or plead guilty to such offense, the identity of the
court in which the conviction or plea of guilty
took place and the verdict and judgment ren-
dered therein.

14-415.3. Possession of a firearm or wea-
pon of mass destruction by persons acquit-
ted of certain crimes by reason of insanity or
persons determined to be incapable to
proceed prohibited.

(a) It is unlawful for the following persons to
purchase, own, possess, or have in the person's
custody, care, or control, any firearm or any
weapon of mass death and destruction as
defined by G.S. 14-288.8(c):

(1) A person who has been acquitted by
reason of insanity of any crime set out in G.S.
14-415.1(b) or any violation of G.S. 14-33(b)(1),
14-33(b)(8), or 14-34.

(2) A person who has been determined to lack
capacity to proceed as provided in G.S. 15A-
1002 for any crime set out in G.S. 14-415.1(b) or
any violation of G.S. 14-33(b)(1), 14-33(b)(8), or
14-34.

(b) A violation of this section is a Class H
felony. Any firearm or weapon of mass death
and destruction lawfully seized for a violation of
this section shall be forfeited to the State and
disposed of as provided in G.S. 15-11.1.

Article 54B. Concealed Handgun Permit.

14-415.10. Definitions. The following defini-
tions apply to this Article:

(1) Carry a concealed handgun. The term
includes possession of a concealed handgun.

(2) Handgun. A firearm that has a short stock
and is designed to be held and fired by the use
of a single hand.

(3) Permit. A concealed handgun permit is-
sued in accordance with the provisions of this
Article.

(4) Qualified former sworn law enforce-
ment officer. An individual who retired from
service as a law enforcement officer with a local,
State, or company police agency in North Caro-
lina, other than for reasons of mental disability,
who has been retired as a sworn law enforce-
ment officer two years or less from the date of
the permit application, and who satisfies all of
the following:

a. Immediately before retirement, the individ-
ual was a qualified law enforcement officer with
a local, State, or company police agency in
North Carolina.

b. The individual has a nonforfeitable right to
benefits under the retirement plan of the local,
State, or company police agency as a law en-
forcement officer or has 20 or more aggregate
years of law enforcement service and has retired
from a company police agency that does not
have a retirement plan.

c. The individual is not prohibited by State or
federal law from receiving a firearm.
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(5) Qualified sworn law enforcement offi-
cer. A law enforcement officer employed by a
local, State, or company police agency in North
Carolina who satisfies all of the following:

a. The individual is authorized by the agency
to carry a handgun in the course of duty.

b. The individual is not the subject of a
disciplinary action by the agency that prevents
the carrying of a handgun.

c. The individual meets the requirements
established by the agency regarding handguns.

14-415.11. Permit to carry concealed hand-
gun; scope of permit.

(a) Any person who has a concealed handgun
permit may carry a concealed handgun unless
otherwise specifically prohibited by law. The per-
son shall carry the permit together with valid
identification whenever the person is carrying a
concealed handgun, shall disclose to any law
enforcement officer that the person holds a valid
permit and is carrying a concealed handgun
when approached or addressed by the officer,
and shall display both the permit and the proper
identification upon the request of a law enforce-
ment officer.

(b) The sheriff shall issue a permit to carry a
concealed handgun to a person who qualifies for
a permit under G.S. 14- 415.12. The permit shall
be valid throughout the State for a period of four
years from the date of issuance.

(c) A permit does not authorize a person to
carry a concealed handgun in the areas prohibit-
ed by G.S. 14-269.2, 14- 269.3, 14-269.4, and
14-277.2, in an area prohibited by rule adopted
under G.S. 120-32.1, in any area prohibited by
18 U.S.C. §922 or any other federal law, in a law
enforcement or correctional facility, in a building
housing only State or federal offices, in an office
of the State or federal government that is not lo-
cated in a building exclusively occupied by the
State or federal government, a financial institu-
tion, or on any other premises, except state-
owned rest areas or state-owned rest stops
along the highways, where notice that carrying a
concealed handgun is prohibited by the posting
of a conspicuous notice or statement by the per-
son in legal possession or control of the premi-
ses. It shall be unlawful for a person, with or
without a permit, to carry a concealed handgun
while consuming alcohol or at any time while the
person has remaining in his body any alcohol or
in his blood a controlled substance previously
consumed, but a person does not violate this
condition if a controlled substance in his blood
was lawfully obtained and taken in therapeut-
ically appropriate amounts.

(d) A person who is issued a permit shall
notify the sheriff who issued the permit of any
change in the person's permanent address with-
in 30 days after the change of address. If a per-
mit is lost or destroyed, the person to whom the
permit was issued shall notify the sheriff who is-
sued the permit of the loss or destruction of the
permit. A person may obtain a duplicate permit
by submitting to the sheriff a notarized statement
that the permit was lost or destroyed and paying
the required duplicate permit fee.

14-415.12. Criteria to qualify for the issu-
ance of a permit.

(a) The sheriff shall issue a permit to an appli-
cant if the applicant qualifies under the following
criteria:

(1) The applicant is a citizen of the United
States and has been a resident of the State 30
days or longer immediately preceding the filing
of the application.

(2) The applicant is 21 years of age or older.



(3) The applicant does not suffer from a phys-
ical or mental infirmity that prevents the safe
handling of a handgun.

(4) The applicant has successfully completed
an approved firearms safety and training course
which involves the actual firing of handguns and
instruction in the laws of this State governing the
carrying of a concealed handgun and the use of
deadly force. The North Carolina Criminal Just-
ice Education and Training Standards Commis-
sion shall prepare and publish general guide-
lines for courses and qualifications of instructors
which would satisfy the requirements of this sub-
division. An approved course shall be any
course which satisfies the requirements of this
subdivision and is certified or sponsored by:

a. The North Carolina Criminal Justice
Education and Training Standards Commission,

b. The National Rifle Association, or

c. A law enforcement agency, college, private
or public institution or organization, or firearms
training school, taught by instructors certified by
the North Carolina Criminal Justice Education
and Training Standards Commission or the
National Rifle Association.

Every instructor of an approved course shall
file a copy of the firearms course description,
outline, and proof of certification annually, or
upon modification of the course if more fre-
quently, with the North Carolina Criminal Justice
Education and Training Standards Commission.

(5) The applicant is not disqualified under
subsection (b) of this section.

(b) The sheriff shall deny a permit to an
applicant who:

(1) Is ineligible to own, possess, or receive a
firearm under the provisions of State or federal
law.

(2) Is under indictment or against whom a
finding of probable cause exists for a felony.

(3) Has been adjudicated guilty in any court of
a felony.

(4) Is a fugitive from justice.

(5) Is an unlawful user of, or addicted to mari-
juana, alcohol, or any depressant, stimulant, or
narcotic drug, or any other controlled substance
as defined in 21 U.S.C. § 802.

(6) Is currently, or has been previously adjudi-
cated by a court or administratively determined
by a governmental agency whose decisions are
subject to judicial review to be, lacking mental
capacity or mentally ill. Receipt of previous con-
sultative services or outpatient treatment alone
shall not disqualify an applicant under this
subdivision.

(7) Is or has been discharged from the armed
forces under conditions other than honorable.

(8) Is or has been adjudicated guilty of or re-
ceived a prayer for judgment continued or sus-
pended sentence for one or more crimes of vio-
lence constituting a misdemeanor, including but
not limited to, a violation of a misdemeanor
under Article 8 of Chapter 14 of the General
Statutes, or a violation of a misdemeanor under
G.S. 14-225.2, 14-226.1, 14-258.1, 14- 269.2,
14-269.3, 14-269.4, 14-269.6, 14-276.1, 14-277,
14-277.1, 14-277.2, 14-277.3, 14-281.1, 14-283,
14-288.2, 14-288.4(a)(1) or (2), 14-288.6, 14-
88.9, 14-288.12, 14-288.13, 14-288.14, 14-
318.2, or 14-415.21(b).

(9) Has had entry of a prayer for judgment
continued for a criminal offense which would dis-
qualify the person from obtaining a concealed
handgun permit.

(10) Is free on bond or personal recognizance
pending trial, appeal, or sentencing for a crime
which would disqualify him from obtaining a
concealed handgun permit.
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(11) Has been convicted of an impaired
driving offense under G.S. 20-138.1, 20-138.2,
or 20-138.3 within three years prior to the date
on which the application is submitted.

14-415.12A. Firearms safety and training
course exemption for qualified sworn law en-
forcement officers. A person who is a qualified
sworn law enforcement officer or a qualified
former sworn law enforcement officer is deemed
to have satisfied the requirement under G.S. 14-
415.12(a)(4) that an applicant successfully com-
plete an approved firearms safety and training
course.

14-415.13. Application for a permit; finger-
prints.

(a) A person shall apply to the sheriff of the
county in which the person resides to obtain a
concealed handgun permit. The applicant shall
submit to the sheriff all of the following:

(1) An application, completed under oath, on
a form provided by the sheriff.

(2) A nonrefundable permit fee.

(3) A full set of fingerprints of the applicant
administered by the sheriff.

(4) An original certificate of completion of an
approved course, adopted and distributed by the
North Carolina Criminal Justice Education and
Training Standards Commission, signed by the
certified instructor of the course attesting to the
successful completion of the course by the appli-
cant which shall verify that the applicant is com-
petent with a handgun and knowledgeable about
the laws governing the carrying of a concealed
handgun and the use of deadly force.

(5) A release, in a form to be prescribed by
the Administrative Office of the Courts, that
authorizes and requires disclosure to the sheriff
of any records concerning the mental health or
capacity of the applicant.

(b) The sheriff shall submit the fingerprints to
the State Bureau of Investigation for a records
check of State and national databases. The
State Bureau of Investigation shall submit the
fingerprints to the Federal Bureau of Investiga-
tion as necessary. The cost of processing the
set of fingerprints shall be charged to an appli-
cant as provided by G.S. 14-415.19.

14-415.14. Application form to be provided
by sheriff; information to be included in
application form.

(a) The sheriff shall make permit applications
readily available at the office of the sheriff or at
other public offices in the sheriff's jurisdiction.
The permit application shall be in triplicate, in a
form to be prescribed by the Administrative
Office of the Courts, and shall include the follow-
ing information with regard to the applicant:
name, address, physical description, signature,
date of birth, social security number, military
status, law enforcement status, and the drivers
license number or State identification card num-
ber of the applicant if used for identification in
applying for the permit.

(b) The permit application shall also contain a
warning substantially as follows: "CAUTION:
Federal law and State law on the possession of
handguns and firearms differ. If you are prohibit-
ed by federal law from possessing a handgun or
a firearm, you may be prosecuted in federal
court. A State permit is not a defense to a
federal prosecution.”

14-415.15. Issuance or denial of permit.

(a) Except as permitted under subsection (b)
of this section, within 90 days after receipt of the
items listed in G.S. 14-415.13 from an applicant,
the sheriff shall either issue or deny the permit.
The sheriff may conduct any investigation nec-
essary to determine the qualification or compe-

tency of the person applying for the permit,
including record checks.

(b) Upon presentment to the sheriff of the
items required under G.S. 14-415.13(a)(1), (2),
and (3), the sheriff may issue a temporary permit
for a period not to exceed 90 days to a person
who the sheriff reasonably believes is in an
emergency situation that may constitute a risk of
safety to the person, the person's family or
property. The temporary permit may not be
renewed and may be revoked by the sheriff
without a hearing.

(c) A person's application for a permit shall be
denied only if the applicant fails to qualify under
the criteria listed in this Article. If the sheriff
denies the application for a permit, the sheriff
shall, within 90 days, notify the applicant in
writing, stating the grounds for denial. An appli-
cant may appeal the denial, revocation, or non-
renewal of a permit by petitioning a district court
judge of the district in which the application was
filed. The determination by the court, on appeal,
shall be upon the facts, the law, and the rea-
sonableness of the sheriff's refusal. The deter-
mination by the court shall be final.

14-415.21. Violations of this Article punish-
able as an infraction and a Class 2 misde-
meanor.

(a) A person who has been issued a valid per-
mit who is found to be carrying a concealed
handgun without the permit in the person's pos-
session or who fails to disclose to any law en-
orcement officer that the person holds a valid
permit and is carrying a concealed handgun, as
required by G.S. 14-415.11, shall be guilty of an
infraction for the first offense and shall be pun-
ished in accordance with G.S. 14-3.1. In lieu of
paying a fine for the first offense, the person
may surrender the permit. Subsequent offenses
for failing to carry a valid permit or for failing to
make the necessary disclosures to a law en-
forcement officer as required by G.S. 14-415.11
shall be punished in accordance with subsection
(b) of this section.

(b) A person who violates the provisions of
this Article other than as set forth in subsection
(a) of this section is guilty of a Class 2
misdemeanor.

14-415.22 Construction of Article. This Art-
icle shall not be construed to require a person
who may carry a concealed handgun under the
provisions of G.S. 14- 269(b) to obtain a con-
cealed handgun permit. The provisions of this
Article shall not apply to a person who may law-
fully carry a concealed weapon or handgun pur-
suant to G.S. 14-269(b). A person who may law-
fully carry a concealed weapon or handgun pur-
suant to G.S. 14-269(b) shall not be prohibited
from carrying the concealed weapon or handgun
on property on which a notice is posted prohibit-
ing the carrying of a concealed handgun, unless
otherwise prohibited by statute.

14-415.23. Statewide uniformity. It is the in-
tent of the General Assembly to prescribe a uni-
form system for the regulation of legally carrying
a concealed handgun. To insure uniformity, no
political subdivisions, boards, or agencies of the
State nor any county, city, municipality, munici-
pal corporation, town, township, village, nor any
department or agency thereof, may enact ordi-
nances, rules, or regulations concerning legally
carrying a concealed handgun. A unit of local
government may adopt an ordinance to permit
the posting of a prohibition against carrying a
concealed handgun, in accordance with G.S. 14-
415.11(c), on local government buildings, their
appurtenant premises, and parks.
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